
Before t h e  Board of Zoning Adjustment, D.  C .  

Appeal N o .  11998, of Stephen M .  T r u i t t ,  e t .  a l . ,  pursuant  
t o  Sec t ions  8102 and 8206 of t h e  Zoning Regula t ions ,  from 
a de termina t ion  m a d e  by t h e  Zoning Adminis t ra tor  approving 
a subd iv i s ion  on June 25, 1975, i n  v i o l a t i o n  of S e c t i o n  
1302.2 of t h e  Zoning Regulat ions of Lot 987, Square 1280, 
a t  t h e  premises 3238 R S t r e e t ,  N.  W. 

HEARING DATE: August 20, 1975 

D E C I S I O N  DATE : September 5 ,  1975 

FINDINGS OF FACT : 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-1-B 
Zoning D i s t r i c t ,  except ing  a s m a l l  p o r t i o n  of ( t a x )  l o t  
997 which s i t s  i n  an R-3 Zone. There are t h r e e  ( 3 )  b u i l d i n g s  
loca t ed  on ( tax)  l o t  997: a main house and two ( 2 )  a d d i t i o n a l  
s t r u c t u r e s  known as t h e  "g imst  house" and "carriage house" 
r e s p e c t i v e l y  . (Record) lot 96 is  undeveloped. 

2 .  The appea l ,  as f i l e d ,  sought a de te rmina t ion  
t h a t  t h e  a c t i o n  of t h e  Zoning Adminis t ra tor  i n  approving 
t h e  subd iv i s ion  of ( tax)  l o t  996 v i o l a t e d  S e c t i o n  1302.2 of 
t h e  Zoning Regulat ions.  The a p p e l l a n t s  based t h e i r  appea l  
on t h e  con ten t ion  t h a t ,  by v i r t u e  of t h e  approved s u b d i v i s i o n ,  
new l o t s  w e r e  c r e a t e d  which do not  m e e t  a p p l i c a b l e  zoning 
requirements  f o r  s i d e  and r e a r  yards .  

3. In  A p r i l  of 1975, M r .  Janes Fahey, Zoning 
Adminis t ra tor ,  advised  M r .  Dunn t h a t ,  i n  h i s  op in ion ,  occu- 
pancy of t h e  accessory  b u i l d i n g s  (guest house and c a r r i a g e  
house) on ( t a x )  l o t  997 by t e n a n t s  would c o n s t i t u t e  an 
improper use  of t h o s e  s t r u c t u r e s .  S ince  the two ( 2 )  b u i l d i n g s  
w e r e  t hen  occupied by t e n a n t s ,  M r .  Fahey dec l ined  t o  subdiv ide  
any of t h e  p r o p e r t y  i n  q u e s t i o n  on t h e  basis of h i s  i n t e r -  
p r e t a t i o n  of S e c t i o n  5 (d )  of t h e  Subdiv is ion  Regulat ions.  
( T r .  2 2 8 ) .  

4. Section 5 (d)  of t h e  Subdivision Regulations 
provided as fo l lows:  

The p l a t  of subd iv i s ion  s h a l l  c o n t a i n  a 
c e r t i f i c a t i o n  by t h e  Zoning Adminis t ra tor ,  
Department of Licenses  and Inspec t ions ,  D .  C.  
t h a t  i n  h i s  judgment subd iv i s ion  i s  not i n  
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v i o l a t i o n  of any Zoning Regulations and t h a t  
t h e  remaining p a r t s  w i l l  comply wi th  s a i d  
r e g u l a t i o n s .  

5.  Subsequent t o  M r .  Fahey's determinat ion,  M r .  
Reid A. Dunn, owner of the proper ty ,  requested a recon- 
s i d e r a t i o n  of t h e  subdiv is ion  proposa l ,  on t h e  grounds 
t h a t  the accessory bu i ld ings  w e r e  no longer occupied and 
t h e r e f o r e  t h e r e  was no use v i o l a t i o n  ( t a x )  l o t  997 t o  impede 
subdiv is ion  of ( t a x )  l o t  996. (Tr .  208, 2 1 1 ) .  

6 .  M r .  Fahey inspected t h e  proper ty  a t  t ha t  t i m e  
and determined t h a t  the  carriage house and t h e  guest  house 
w e r e  accessory b u i l d i n g s ,  e x i s t i n g  and used as much. ( T r .  
218-19). Under t h e  Zoning Regulat ions,  an accessory bu i ld ing  
is def ined as: 

A subord ina te  b u i l d i n g  loca ted  on the 
s a m e  lot as t h e  main bu i ld inq ,  the use  of 
which is  i n c i d e n t a l  t o  t h a t  of t h e  main 
b u i l d  i n s .  

7. Furthermore, t h e r e  w a s  no i n t e n t i o n  on t h e  
p a r t  of M r .  Dunn t o  use t h e s e  bu i ld ings  as p r i n c i p a l  dwell ings 
un le s s  and u n t i l  he received var iances  from t h i s  Board t o  do 
so o r  could i n  some o the r  manner achieve compliance wi th  t h e  
Zoning Regulations t o  m e e t  t h a t  purpose ( e . G . ,  r e l o c a t i o n  of t h e  
t h e  b u i l d i n g s ) .  ( T r .  234-35.) 

8. M r .  Fahey also sought t h e  advice of Corporation 
Counsel i n  h i s  i n t e r p r e t a t  ion of Subdivis ion Regulation 
Sec t ion  5 ( d )  . M r .  Fahey w a s  advised by Corporation Counsel 
t h a t  Sec t ion  5 (d)  mandates only t h a t  Sec t ion  1302.2 of t h e  
Zoning Regulations be considered i n  r u l i n g  on a proposed 
subdiv is ion .  M r .  Fahey w a s  advised t h a t  any e x i s t i n g  use 
v i o l a t i o n  should be not iced  as such (L.s., by pos t ing  a no t i ce  
on t h e  premises) ,  bu t  should not a f f e c t  a determinat ion as 
t o  the  property of a subdivision plan  (Tr. 208). 

9. Sec t ion  1302.2 of t h e  Zoning Regulations of t h e  
D i s t r i c t  of Columbia r e q u i r e s  t h a t :  
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Where a i s  h e r e a f t e r  d iv ided ,  t h e  
d i v i s i o n  s h a l l  be e f f e c t e d  i n  such manner 
as not  t o  v i o l a t e  p rov i s ion  of  t h e s e  
r e g u l a t i o n s  f o r  ya rds ,  c o u r t s ,  o t h e r  open 
space ,  minimum lot width,  minimum lot a r e a ,  
f l o o r  a r e a  r a t i o  percentaqe of l o t  occupancy, 
pa rk inq  spaces ,  o r  loadinq berths a p p l i c a b l e  t o  
s a i d  - l o t  or any lot c r e a t e d .  

10. The minimum l o t  requirement i n  an R-1-B Zone 
is f i v e  thousand (5,000)  square  f e e t  (Sec t ion  3301 .1 ) .  The 
e f f e c t  of t h e  proposed subd iv i s ion  w a s  t o  c r e a t e  ( r eco rd )  
l o t  96 c o n s i s t i n g  of 5328.85 square  f e e t :  t h e  area of ( t a x )  
l o t  997 is approximately t h i r t y - f o u r  thousand (34,000 square  
f e e t .  ( T r .  2 1 6 ,  217) .  

11. The minimum l o t  width r e q u i r e d  i n  an R-1-B 
Zone is f i f t y  (50)  f e e t  (Sec t ion  3301.1). The e f f e c t  of t h e  
subd iv i s ion  was t o  c r e a t e  ( record)  l o t  96 w i t h  an average 
width of 53.45 f e e t :  ( t ax)  l o t  997 has an average width of 
172.5 f e e t .  ( T r .  216, 217) .  

1 2 .  The minimum side yard r e q u i r e d  i n  an R-1-B 
Zone is e i g h t  (8) f e e t  (Sec t ion  3305.1). (Tax) l o t  997 has  
a w e s t  s i d e  yard  of 51.9 f e e t  and an east yard  of 28.65 f e e t .  
S ince  t h e r e  is no s t r u c t u r e  loca t ed  on ( r eco rd )  l o t  95, s i d e  
yard requirements  need not  be considered.  

13. The minimum rear yard  r e q u i r e d  i n  an R-1-B 
Zone is twenty-f ive (25) f e e t  (Sec t ion  3304.1) .  (Tax) l o t  
997 has  an average rear yard  of 114 f e e t .  S ince  t h e r e  i s  
no s t r u c t u r e  loca t ed  on ( r eco rd )  l o t  96, rear yard  requirements 
need not  be cons idered .  ( T r .  2 1 7 ) .  

14. Courts  a r e  not  r equ i r ed  i n  a r e s idence  d i s t r i c t  
and none w e r e  provided p r i o r  t o  or subsequent t o  the subd iv i s ion .  
( T r .  217) .  

15. There are no f u r t h e r  open space requirements  
(e .y . ,  f r o n t  ya rd ,  set-back) which a f f e c t  t h i s  p rope r ty ,  
e i ther  i n  i t s  subdivided o r  o r i g i n a l  s ta te .  ( T r .  2 1 7 ) .  
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16. There is no p r e s c r i b e d  f l o o r  a r e a  r a t i o  f o r  
a dwel l ing  loca ted  i n  an  R-1-B Zone. (Sec t ion  3302.1).  

1 7 .  The m a x i m u m  percentage  of r e s i d e n t i a l  l o t  
occupancy i n  an R-1-B Zone is f o r t y  pe rcen t  (40%). (Sec t ion  
3303.1) .  The percentage  of l o t  occupancy on ( t a x )  l o t  
997 is 13.34% o r  4,609.15 square f e e t .  S ince  t h e r e  is no 
s t r u c t u r e  loca t ed  on ( r eco rd )  l o t  96, percentage  of l o t  
occupancy need not be considered.  ( T r .  2 1 8 ) .  

18. There are no loading  b e r t h  requirements  
a p p l i c a b l e  t o  s ingle- fami ly  r e s idences .  (Sec t ion  7306.14) . 

19. There is  no park ing  space  r equ i r ed  by Sec t ion  
7202.1 f o r  t h e  m a i n  b u i l d i n g  loca ted  on ( t a x )  l o t  997 s i n c e  
t h e  s t r u c t u r e  was e r e c t e d  pr ior  t o  t h e  adopt ion  of t h e  
r e g u l a t i o n s :  t h e r e  is ,  however, one space provided. S ince  
t h e r e  is no dwel l ing  loca ted  on ( record)  l o t  96, p rov i s ion  
of a park ing  space need not be cons idered .  ( T r .  2 1 8 ) .  

20. On June 25, 1975, t h e  Zoning Adminis t ra tor  
approved t h e  subd iv i s ion  of ( t a x )  l o t  996. This  l o t  w a s  
subsequent ly  recorded i n  t h e  Surveyor ' s  Book as ( r eco rd )  l o t  
96. 

2 1 .  The subd iv i s ion  approved by t h e  Zoning 
Adminis t ra tor  c r e a t e d  two l o t s ,  one unimproved l o t  and a 
l o t  improved by a p r i n c i p a l  b u i l d i n g ,  a gues t  house,  a two- 
s t o r y  garage ,  and a carriage house. 

2 2 .  The gues t  house, garage, and c a r r i a g e  house 
are accessory  b u i l d i n g s ,  o r i g i n a l l y  cons t ruc t ed  t o  s e r v e  t h e  
p r i n c i p a l  b u i l d i n g ,  long b e f o r e  t h e  h e i g h t ,  a r e a  and bu lk  
r e g u l a t i o n s  of t h e s e  r e g u l a t i o n s  w e r e  enacted.  

23. The improved l o t  r e s u l t i n g  from t h e  subd iv i s ion  
i n  q u e s t i o n  is the source  except it has  5328.85 less l o t  area 
and fo r ty -e igh t  (48) f e e t  less l o t  width.  

24. A t  i t s  Executive Sess ion  of August 6 ,  1975, t h i s  
Board g ran ted  t h e  a p p l i c a t i o n  ( N o .  11951) of Reid A. Dunn 
and C h r i s t i a n  D u t i l h  f o r  variances f r o n  ce r t a in  Zoning 
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Regulat ions p e r t a i n i n g  t o  rear and s i d e  yard  requirements .  
The p rope r ty  under c o n s i d e r a t i o n  i n  t h a t  a p p l i c a t i o n  w a s  
same p a r c e l  descr ibed  as ( tax)  l o t  997 i n  t h e  i n s t a n t  appeal .  
The e f f e c t  of t h e  Board 's  r u l i n g  i n  Appl ica t ion  No. 11951 
w a s  t o  p e r m i t  use  of t h e  accessory  b u i l d i n g s  (guest  house 
and c a r r i a g e  house) on ( t a x )  l o t  997 a s  p r i n c i p a l  dwell ings 
by approving var iances  from t h e  s t r ic t  a p p l i c a t i o n  of 
Sec t ions  3304.1 and 3305.1 of t h e  Zoning Regulat ions.  

CONCLUSIONS O F  LAW: 

Based upon t h e  above Findings of F a c t ,  t h e  Board is 
of t h e  opinion t h a t  t h e  Zoning Admin i s t r a to r ' s  a c t i o n  i n  
approving t h e  subd iv i s ion  of ( t a x )  l o t  996 w a s  e n t i r e l y  
proper  and i n  accordance wi th  t h e  a p p l i c a b l e  Zoning Regula- 
t i o n s  of t h e  D i s t r i c t  of Columbia, because a t  t h e  t i m e  t h a t  
t h e  subd iv i s ion  i n  i s s u e  was approved, t h e  e f f e c t  of such 
was only a r educ t ion  i n  t h e  l o t  area and l o t  width of l o t  
987 and t h e  c r e a t i o n  of an unimproved l o t ,  bo th  complying 
wi th  t h e  r e g u l a t i o n s .  

The Board concludes t h a t  t h e  l o t  c r e a t e d  by t h e  
subd iv i s ion  ( record)  l o t  96) conforms i n  a l l  p e r t i n e n t  
respects t o  t h e  requirements  of S e c t i o n  1 3 0 2 . 2  of t h e  Zoning 
Regulat ions.  

The Board a l s o  f i n d s  t h a t  t h e  ou tbu i ld ings  ( c a r r i a g e  
house and gues t  house) l oca t ed  on t h e  a b u t t i n g  p rope r ty  
(now ( t a x )  l o t  997) are accessory  b u i l d i n g s  t o  which no s i d e  
o r  rear yard  requirements  are a p p l i c a b l e  under r e g u l a t i o n s .  
(Tax) l o t  997, t h e r e f o r e ,  conforms i n  a l l  p e r t i n e n t  respects 
t o  t h e  requirements of S e c t i o n  1302.2 

ORDERED : That t h e  a c t  of subd iv i s ion  of t h e  Zoning 
Adminis t ra tor  i n  t h e  above ma t t e r  is hereby 
af f i rmed.  

VOTE : 3-1-0 ( M r .  Sc r ivene r  not  p r e s e n t ,  not  vo t ing ,  
L i l l a  Burt Cumnings, Esq., d i s s e n t i n g  of Board 
i n  C a s e  N o .  11951 mooted t h e  i s s u e s  i n  t h i s  
case) 
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BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTMENT 

%ecretary t o  the B o a r d  

THAT THE ORDER OF THE BOARD IS  VALID FOR A PERIOD 
OF S I X  MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR 
OCCUPANCY PERMIT IS F I L E D  WITH THE DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER. 


